
Loxley as rising tensions led to the Civil War

Taxation,particularlytheShipTaxfrom1635whenitwasleviedoninlandcounties,ledtodisputes
betweenthemajortownsandthevillagesinWarwickshirebecausethemoreoftheburdenfellon
peoplebelowtherankofgentleman.By1638thesquireofLoxley,ThomasUnderhill,was
requiredtomakehispaymentstotheSheriffofWarwickshire,hiscousinSirEdwardUnderhillof
Ettington.SirEdwardwasareluctanttaxcollector,havingbeenanobjectortotheforcedloansome
yearsbefore,anddelayedcollectionbyaskingforarebateonaccountofthe1637plagueinthe
area.WhenthejudgesdecidedagainsthiminJune1638,hetoldthePrivyCouncilitwouldnowbe
difficulttocollectthearrears.

AgainstthisbackgroundlocalcommunitiessoughtwaystomeettheKing’sspendingtargets
withoutincreasingtaxes,byreducingexpenditure.UnderthetermsoftheElizabethanPoorLaw
everyParishwasexpectedtopayforthetransportofcripplesalongtheKing’sHighwayinthe
Parish.Loxleyandtheadjacentvillagesfeltthesechargeswereexcessiveandadisputearose
concerningtheroutetobetakenfromWarwicktothehealingbathsintheCityofBath.

ThedecisionsoftheJusticesatWarwickarerecordedintheSessionsOrderBook,no.II–205
papersheetsinavellumbinding.TheRecordsCommitteeofWarwickshireCountyCouncil
publishedtranscriptsoftheserecordsandthosebelowaretakenfromVolumeIIwhichfirst
appearedin1936.

InitiallyLoxley’scasewasaccepted,thenreversedonappeal,re-instatedonfurtherappealand
finallyreversedagainontheevidenceofsomeoftheelderlypeoplefromWaltonandThorntonthat
thecustomaryroutehadbeenthroughLoxleyforatleastsixtyyears.

EASTER,1640[fo.67]
LoxleyandWalton,purcarriageofcripples.—Whereasthiscourtwasthispresentdayinformedby
theinhabitantsofLoxleyinthiscountythatwhereastheinhabitantsofandinthiscountyofWarr'
andotherplaceshaveusuallycarriedallcripplesandotherdiseasedpersonstravellingandpassing
fromallpartsofthiskingdomtotheboroughofWarwickandfromthencetothecityofBathinand
bytheusualandcommonroad,thatistosayfromWarr'toBarford,fromthencetoWasperton,from
thencetoWellesborneMomford,fromthencetoWalton,fromthencetoThorneton,fromthenceto
EatingtonandsoinandbythecommonroadtoBathaforesaid,thatsomeinhabitantsoflatehave
neglectedtousethesameancientandcommonwaybycarryingtheircripplesandotherdiseased
personsfromWellesbornetoLoxleyinthiscounty,whichisnotonlyoutofthesameroadbutalso
furtherabout,totheneedlessandunnecessaryexpenseoftheinhabitantsofLoxleyaforesaidand
hindranceofthesaidpassengers,itisthereforethoughtfitandsoorderedthatsuchcripplesand
othermaimedanddiseasedpersonsashereaftershalltravelorbeconveyedtoWarwickaforesaid
towardsBathaforesaidshallgotheordinaryandnearesthighwaybeforementionedanddirected
andlikewisethosecrippledanddiseasedpersonsthatcomefromBathtowardsthesaidboroughof
Warr'shallgoandreturnthesamewaybackagainandnotcometoLoxleyaforesaid.


MICHAELMAS,1640[fo.64d]

Carriageofcripples.LoxleyandWellesborne.—Whereasthiscourtwasthisdayinformedupon
oaththattheinhabitantsofthiscountyofWarr'andotherplaceshaveusuallycarriedallcripples
andotherdiseasedpersonstravellingandpassingfromallplacesofthiskingdomtotheboroughof
Warr'andfromthencetothecityofBathinandbytheusualroad,thatistosay,fromWarr'to
Barford,1fromthencetoWesperton,fromthencetoWelsborneHastinges,thencetoWelsborne
Momford,fromthencetoLoxly,andfrom.thencetoEatingtonandsoforwardintheusualroad



waytoBathaforesaid,nowforasmuchasthecourtwasthisdayfurtherinformedthatthe
inhabitantsofLoxlyaforesaidhavelatelyrefusedtoreceivesomecripplesanddiseasedpersons
travellinginandbytheusualwayfromWarwicktoBathaforesaid,itisthereforeorderedthatall
suchcripplesand,diseasedpersonsasshallhereafterhappentocomethatwaytogotowardsBath
shallbesentfromWelsborneMounfordaforesaidtoLoxlyaforesaid,itbeingthemostusualand,
nearestwayfromWar'toBathasaforesaid.

1Themanuscriptsays‘Bedford’.

EPIPHANY,1641[fo.75]

CripplestobeconveyedtoBathfromWarwick.Theway.—Whereastherehavebeenseveralorders
heretoforemadeinthiscourtconcerningtheusualwayfortheconveyingofcripplesandother
diseasedpersonstravellingandpassingfromallplacesofthiskingdomtotheboroughofWarr'and
fromthencetothecityofBath,andthatbyanorderofEasterSessionslastpastitwasorderedthat
allsuchcripplesanddiseasedpersonstravellingandthatshouldbeconveyedfromWarr'tothecity
ofBathaforesaidshouldgoorbeconveyedinandbytheusualandcommonroad,thatistosay,
fromWarr'toBarford,fromthencetoWasperton,fromthencetoWellesborneMunford,from
thencetoWalton,fromthencetoThornton,fromthencetoEatington,andsoinandbythecommon
roadwaytoBathaforesaid,itisnoworderedthatthesaidorderthenmadeshallinallthingsbe
performedandobserved,anylaterordertothecontrarythereofnotwithstanding.[fo.75d.]


TRINITY,1642[fo.113d]

Walton,ThornetonandLoxley.—WhereasattheGeneralSessionsofthePeaceholdenupon
TuesdaynextafterthefeastofSt.MichaeltheArchangelinthe16thyearofhisMajesty'sreignthat
nowisthiscourtwastheninformeduponoaththattheinhabitantsofthecountyofWarr'andall
otherplacestravellingandpassingfromallpartsofthiskingdomtotheboroughofWarr'have
usuallycarriedallcripplesandotherdiseasedpersonsfromthence[fo.114]tothecityofBathin
andbytheusualcommonroad,thatistosay,fromWarr'toBarford,fromthencetoWasperton,
fromthencetoWellsborneHastinges,fromthencetoWellsborneMounford,fromthencetoLoxly
andfromthencetoEating-tonandsoforwardintheusualroadwaytoBathaforesaid,andthiscourt
beingthenalsoinformedthattheinhabitantsofLoxlyhavelatelyrefusedtoreceivecripples
travellinginthesaidusualwayitwasthenorderedthatallsuchcripplesanddiseasedpersonsas
shouldhappentocomethatwaytogotowardsBathshouldbesentfromWellsborneMounford
aforesaidtoLoxlyaforesaidbeingthemostusualandnearestwayfromWarr'toBathasaforesaid,
asbythesaidorderinthisbehalfdothandmayappear,andwhereasnotwithstandingsuch
informationgivenuponoathandtheorderthereuponmadeasaforesaidyetthesaidinhabitantsof
Loxlyhavesincethattime,thatistosay,attheGeneralSessionsofthePeacehereholden,upon
TuesdaynextafterthefeastofEpiphanyinthesaidsixteenthyearofhisMajesty'sreignobtainedan
orderuponinformationendeavouringtoalteranddivertthesaidancientcourseinpassingcripples
asaforesaidandtoavoidthechargethereof,andwhereasatEasterSessionslastpastitwasordered
thatforafinalsettlingofthedifferencebetweentheinhabitantsofWaltonandThornetonontheone
partandtheinhabitantsofLoxlyontheotherparttouchingthepassingandconveyingofcripples
andotherimpotentpersonstravellingtotheBathorotherplacesintheroad,fromWarr'tosuch
othertownsasaforesaidthatallthesaidpartiesinterestedshouldattendatthisSessionsforafull
settlementanddeterminationofthedifferencesaforesaid,nowforasmuchasatthispresentSessions
uponfullhearingofbothsidesinopencourtitappearedbythetestimonyoffiveor6aged
witnessesproducedonthepartandbehalfofthesaidinhabitantsofWaltonandThornetonthatthe
usualandconstantwayandcourseofcarriageofthesaidcripplesandotherdiseasedpersonswas
fromWarr'toBarfordandsofromWellsbornMountfordtoLoxly,someofthesaidwitnesses



deposingthesamefor60yearsandmore,andthewitnessesproducedonthebehalfofLoxly
aforesaiddidnotdeposeanythingatallmaterialtocrossthesaidotherproof,[fo.114d.]itis
thereforeforafullandfinalconclusionandsettlementofthedifferenceaforesaidthisdayordered
uponfullhearinganddebateofthesaidpartiesandoftheirsaidcounselonbothsidesthatallsuch
passengersandcripplesasaforesaidshallpassand,becarriedandconveyedastheyhaveformerly
been,thatistosay,fromWellsbourneMountfordtoLoxlyandfromthencetoEatington,beingthe
commonandusualwayfortheirpassageasaforesaidaccordingtothesaidancientusageand
customaforesaid.


[Note:WhentheQuarterSessionstriedtoconveneontheTuesdayafterthefeastofSt.Michaelthe
Archangelin1642(Tuesday30thSeptember),LordRochfordarrivedinWarwickwith800soldiers,
thesessionwasabandonedanddidnotre-conveneforthreeyears].


